Exhibit E

AUTHORIZATION AND CONSENT TO THE SALE OF ASSETS


THIS AUTHORIZATION AND CONSENT AGREEMENT (hereinafter this “Agreement”) by and between _(Lender)__________(hereinafter the “Lender”) and the Small Business Administration (hereinafter the “SBA”) is made this ________ day of ____________________, 1999. 

RECITALS

A. (Lender)__________ originated and/or is the holder of an interest in

notes for certain business loans that were guaranteed by SBA;     


B. 
SBA now desires to sell SBA’s and Lender’s rights and interest in the aforementioned loans and related assets which will include the right to service the loans (all referred to hereinafter as the “Assets”);


C.
In order to facilitate the marketing and sale of the Assets and pursuant to the Loan Guaranty Agreement (Deferred Participation) SBA Form 750 executed by the SBA and the Lender, SBA seeks Lender’s authorization and consent to the sale of certain loans described herein.

TERMS


In consideration of the premises contained herein and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

1. Lender and SBA agree that “SBA” includes all SBA employees, agents representatives and contractors and any contractors’ agents, employees and representatives.

2. Lender hereby authorizes SBA to market, sell and assign the Assets listed on Schedule A attached hereto, pursuant to the terms and conditions set forth in this Agreement.

3. Lender hereby authorizes SBA to disclose all available information regarding the Assets to be offered for sale to qualified potential purchasers who execute a confidentiality agreement.

4. Lender hereby authorizes SBA to execute any and all documents necessary to effectuate the sale and transfer of Assets to the successful bidder or bidders.

5. Lender hereby agrees to assign its interest in the Assets listed on Schedule A to the successful bidder chosen by SBA.  Lender further agrees to execute any and all documents necessary to effectuate the sale and transfer of said Assets.

6. Lender and SBA hereby agree to share ratably in all cost of asset sales in accordance with their respective interests in any Assets that are sold .  The Lender’s share of the costs shall be payable out of the net sale proceeds. 

7. Lender hereby acknowledges and agrees that SBA reserves the right in its sole discretion to remove any Asset or Assets from a sale.

8. Lender hereby agrees that once Assets are sold to a third party, Lender shall have no further claims or recourse against SBA or borrower with regard to any Asset that has been sold.

9. Lender hereby warrants and represents that it owns an interest in each of the Assets on Schedule A and has the right to sell such interests.  Lender further warrants and represents that it has not pledged, hypothecated, assigned, released or subordinated its interest in any of the Assets listed on Schedule A.

10. Lender has no knowledge of any claims, counterclaims, offsets or defenses alleged by any obligor or guarantor on any of the Assets.  Lender agrees to promptly notify SBA of any claim or defense that is raised by any obligor on any of the Assets.

11. Lender hereby warrants, represents and agrees that it will not, from the date this Agreement is signed by Lender, without the express prior written consent of SBA, institute any legal or collection action or continue to prosecute any pending liquidation or legal action pertaining to the Assets.

12. Lender hereby represents and warrants that it has all requisite power and authority to execute this Agreement and to perform all of its obligations hereunder.  Lender further represents that it is duly and legally authorized to enter into this Agreement and that all laws, rules, regulations, charter provisions and by-laws to which Lender may be subject have been duly complied with.  The execution, delivery and performance of this Agreement by Lender, does not and will not require any consent or approval of any person or entity that has not already been obtained. 

13. This Agreement shall be governed by, construed and enforced in accordance with applicable Federal law.

14. This Agreement shall be binding upon Lender and Lender’s successors and assigns.  No provision herein shall be waived without the prior written consent of  SBA.

15. Each part of this Agreement is intended to be severable.  If any term, covenant, condition or provision hereof is illegal, invalid or unenforceable for any reason, such illegality, invalidity or unenforceability shall not affect the legality, validity or enforceability of the remaining parts of this Agreement, and all such remaining parts hereof shall be legal, valid and enforceable and have full force and effect  as if the illegal, invalid or unenforceable part had not been included.

16. All communications, notices and approvals provided for hereunder shall be in writing and mailed or delivered to SBA or Lender, as the case may be, at the following addresses or at such other address as either party may hereafter designate by written notice to the other party:

SMALL BUSINESS ADMINISTRATION

LENDER

409 THIRD STREET, S.W.

EIGHTH FLOOR

WASHINGTON, D.C.   20416

ATTENTION:    DIRECTOR OF ASSET SALES

17.  
Undersigned is the (Title)___________ of (Lender Name)________________ and as is authorized to execute this Agreement on behalf of the Lender.

IN WITNESS WHEREOF, the undersigned have duly executed this Authorization and Consent Agreement in the names and under the seals of the undersigned and with the intent that this be a sealed instrument, as of the date first written above.

LENDER



SMALL BUSINESS ADMINISTRATION
By:_____________________

By:_________________________  

Printed Name ______________
Printed Name _________________

Title:
___________________

Title:
         _____________________
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